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Magalie R. Salas, Esquire
Secretary
Federal Communications Commission
Room TW-B204
445 12th Street, S.W,
Washington, DC 20554

September 8, 2000 RECE,VED
8 2000

Re: FM Table of Allotments
Cheboygan and Rogers City, Michigan
MM Docket No. 00-69jRM-9850

Dear Ms. Salas:

Transmitted herewith on behalfofNorthern Radio ofMichigan, Inc. are an original and four
copies of its "Reply Comments" filed in the above-referenced allotment rulemaking proceeding.

Should any questions arise concerning this matter, please communicate directly with this
office.

Very truly yours,
FLETCHER, HEALD & HILDRETH, P.L.e.

~~
Andrew S. Kersting
Counsel for Northern Radio of Michigan, Inc.
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BEFORE THE ORIGINAL
~ebtraI QIomnmnicatinns QIommission

WASHINGTON, D.C. .20554
RECEIVED

SEP 8 2000

In the Matter of

Amendment of Section 73 .202(b),
Table of Allotments,
FM Broadcast Stations,
(Cheboygan and
Rogers City, Michigan)

To: Chief, Allocations Branch

)
)
)
)
)
)
)

f£I:lERAL. COWUIICATIONS eoMM/S8J....,
IffICE OF 11iE SECRETAR"f

MM Docket No. 00-69
RM-9850

REPLY COMMENTS OF
NORTHERN RADIO OF MICHIGAN, INC.

Northern Radio of Michigan, Inc. ("Northern Radio"), by counsel, hereby submits its

comments in response to the "Counterproposal," filed June 16,2000 ("Counterproposal"), by D&B

Broadcasting L.L.C. ("O&B") and Fort Bend Broadcasting Company ("Fort Bend") (collectively,

"Counterproponents") in the above-captioned proceeding. In support ofthese reply comments, the

following is stated:

In response to a Petition for Rulemaking filed by Escanaba License Corp., the Commission

issued a Notice of Proposed Rule Making and Order to Show Cause, 15 FCC Rcd 10292

(Allocations Branch 2000), proposing (i) the allotment ofChannel 260C2 to Cheboygan, Michigan,

as that community's second local FM service, and (ii) the modification of the license for Station

WHAK(FM), Rogers City, Michigan, to specify operation on Channel 292C2 in lieu of Channel

260C2.



On June 16, 2000, Counterproponents filed their subject Counterproposal proposing, inter

alia, that the license for Station WSRQ(FM), Bear Lake, Michigan, be modified to specify operation

on Channel 260C 1 in lieu of Channel 261 A, and that Channel 260C 1 be reassigned to Bellaire,

Michigan, as that community's first local aural service.! For the reasons stated herein, the proposed

substitution of Channel 260Cl for the existing Channel 261A allotment at Bear Lake, and the

reassignment of Channel 260C I to Bellaire, is technically defective and should not be adopted.

Counterproponents claim that the reallotment of Channel 260C 1 at Bellaire, Michigan, can

be made at the reference coordinates North Latitude: 45° 20' 48"; West Longitude: 85° 07' 46".2

Counterproponents allege that the proposed allotment reference point is 25 kilometers north of the

community of Bellaire, and that a transmitter operating from the allotment reference site would

comply with the Commission's city-grade and minimum distance separation requirements. Jd

However, as demonstrated in the attached engineering statement of William J. Getz, there are five

(5) major terrain obstructions between the proposed allotment reference site and the community of

Bellaire. See Getz Engineering Statement, p. 2. The most severe obstruction is located 32.7

kilometers from the allotment reference point at an elevation of289 meters above ground. Jd From

the Counterproposal's proposed allotment reference point, this terrain obstruction would require a

tower height of 1,700 feet (518 meters) above ground in order to provide line-of-sight coverage to

the entire community of Bellaire. Jd at 2-3. As the Commission has previously determined, the

! On August 24,2000, the FCC issued a Public Notice, Report No. 2431 (released
August 24,2000), announcing that the Counterproposal filed by D&B and Fort Bend would be
treated as a counterproposal in the above-captioned proceeding, and affording interested parties
15 days in which to submit reply comments.

2 See Engineering Statement in Support of Counterproposal, p. 4.
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tower height necessary to obviate the significant terrain obstruction such as that involved in this case

is unrealistic. Accordingly, the proposal to substitute Channel 260C1 for the existing Channel 261 A

allotment at Bear Lake, and the reassignment ofChannel 260C I to Bellaire, fails to comply with the

line-of-sight coverage requirement contained in Section 73.315(b) of the Commission's rules. 3

Furthermore, even assuming, arguendo, that the Commission were to conclude that the

requirement of constructing a 1,700 foot tower for the proposed reallotment of Channel 260C 1 at

Bellaire would not render the Counterproponents' Counterproposal technically defective, Mr. Getz'

attached engineering statement contains the results of an evaluation by John P. Allen, an airspace

consultant, concerning the possibility of erecting a tower 1,700 feet above ground at the proposed

allotment reference point. Mr. Allen's attached statement demonstrates that the tower height

required to overcome the significant terrain obstructions between the proposed allotment reference

point and the community of Bellaire would exceed Federal Aviation Administration obstruction

standards by as much as 1,380 feet. See Getz Engineering Statement, Exhibit 2, p. 2. Therefore, the

proposed reallotment of Channel 260C I to Bellaire, Michigan, is technically defective because a

major terrain obstruction between the proposed allotment reference point and the community of

Bellaire would preclude line-of-sight coverage to the entire proposed community of license as

required by Section 73.315(b) of the Commission's rules.

3 Jefferson City, Cumberland Gap, Elizabethan, Tennessee, and Jonesville, Virginia, 13
FCC Rcd 2303, 2304 (Policy & Rules Div. 1998) (Commission found that a terrain obstruction
requiring a tower 1,261 feet in height (384 meters) to provide line-of-sight coverage to all of the
proposed community of license precluded compliance with Section 73 .315(b) of the
Commission's rules).
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WHEREFORE, in light of the foregoing, Northern Radio of Michigan, Inc. respectfully

requests that the Counterproposal filed by D&B Broadcasting L.L.C. and Fort Bend Broadcasting

Company be DENIED.

Respectfully submitted,

NORTHERN RADIO OF MICHIGAN, INC.

By~M
Harry C. Martin
Andrew S. Kersting

Its Counsel

Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street, lIth Floor
Arlington, Virginia 22209
(703) 812-0400

September 8, 2000

c:\ask. .. martin\rm\CheboyganRep.com. wpd
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~CARL T. JONEg~S~W
~====~CORPORATION~

STATEMENT OF WILLIAM J. GETZ
IN SUPPORT OF REPLY COMMENTS IN

OPPOSITION TO A COUNTERPROPOSAL
IN MM DOCKET NO. 00-69, RM-9946

Prepared for: Northern Radio of Michigan, Inc.

ORIGINAL

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation with

offices located in Springfield, VA. My education and experience are a matter of record with

the Federal Communications Commission.

This office has been authorized by the Northern Radio of Michigan, Inc., to prepare

this statement and the associated exhibits as Comments in opposition to a

counterproposal filed in the above-referenced MM Docket No. 00-69.

NPR Escanaba License Corp ("Petitioner") filed the original Petition to Amend the

FM Table of Allotments, Section 73.202(b) of the FCC Rules seeking a second local

service in Cheboygan, Michigan, and a change in the allotted channel at Rogers City,

Michigan. On April 25, 2000, the Allocations Branch adopted a Notice of Proposed

Rulemaking ("NPRM") setting forth the Petitioner's request to modify Section 73.202(b) of

the FCC Rules.

On June 16, 2000, D & B Broadcasting, L. L. C. filed a multichannel counterproposal

(liD & B Counterproposal") to the Petitioner's proposed arrangement of allotments. The

FCC released a Public Notice on August 24,2000, describing the nature of the D &B

Carl T. Jones Corporation
7901 Yarnwood Court, Springfield, Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417



STATEMENT OF WILLIAM J. GETZ
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Counterproposal and established a reply comment date of September 8, 2000. This

material is prepared as reply comments in opposition to the 0 & B Broadcasting, L.L.C.

proposed channel 260C1 at Bellaire, Michigan.

Channel 260C1, Bellaire. Michigan (45-20-48 & 85-07-46)

According to the Engineering Report filed in support of the 0 & B Counterproposal

(liD & B Engineering Repor!"), liThe assignment of FM Channel 260C1 at Bellaire, Michigan

can be made at reference co-ordinates N45-20-48, W85-D7-46. This allotment site is 25

km north of the community of Bellaire, Michigan and a transmitter operating from this

allotment site will fully comply with the Commission's city grade illumination and milage

separation requirements". 1 It is submitted that the proposed Channel 260C1 allotment at

Bellaire is technically defective because a major obstruction between the proposed

allotment reference site and Bellaire would preclude line-of-sight coverage to all of Bellaire

as required by Section 73.315(b) of the Commission's Rules.

Exhibit 1 is a computer-generated, 3-second terrain database, terrain profile from

the 0 & B Counterproposal, Channel 260C1 allotment reference site toward Bellaire. As

shown in Exhibit 1, there are five major terrain obstructions between the proposed

allotment reference site Bellaire. The most severe obstruction is located 32.7 km from the

allotment reference site at an elevation of 289 meters. From the proposed allotment

reference site, the terrain obstruction in this instance would require a tower height of 1,700

1 See 0 & B Broadcasting, L.L.C., Engineering Report, Page 4.
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feet (518 meters) above ground level to provide line-of-site coverage to all of Bellaire.

Consistent with FCC precedent, this is an unrealistic requirement to obviate a major terrain

obstruction.2

To further substantiate the unsuitability ofthe proposed Bellaire allotment reference

site, Exhibit 2 contains the results of an evaluation by a professional airspace consulting

firm, concerning the possibility of a 1,700 foot above ground level tower at the proposed

Bellaire allotment reference site. In addition to unrealistic tower height necessary to

satisfy line-of-sight requirements considering FCC precedent, the required tower height

is also unrealistic considering the required tower height would exceed Federal Aviation

Administration obstruction standards by as much as 1,380 feet (see Exhibit 2). The

Commission has specifically set forth, as an example of an unsuitable allotment reference

site, sites in areas in which tower construction would necessarily present a hazard to air

navigation.3

This statement and the attached Exhibit 1 have been prepared by me or under my

direct supervision and are believed to be true and correct.

DATED: September 6, 2000 ~--

2 See Memorandum Opinion and Order, In the Matter ofAmendment of Section 73.202(b),
Table of Allotments, FM Broadcast stations. (Jefferson City, Cumberland Gap, Elizabethan, Tennessee,
and JoneSVille, Virginia), MM Docket No. 94-116, Adopted January 21, 1998; Released January 30,
1998.

3 see Report and Order, In the Matter ofAmendment of the Commission's Rules To Permit FM
Channel and Class Modifications by Application. MM Docket No. 92-159, Footnote 19, Adopted June 4,
1993; Released July 13, 1993.
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JOHN P.ALLEN
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I EXHIBIT 2 J

fUI IN I' ALLEN
~vlARY C. LOW!'

Sept(~Inber 0, 2080

,·\ll<<;l'ill T i. II,\/,<:U/ f/\N'/:" If'l('

l~O. 13()'\ WOK
FERNANIJ[N,.\ Bi~ACH.. FL 31UTJ lUOX'

TEl ,U'IION E

"'AX
(904) 2hl-6J23
(Q04) 277-.1()!il

Mr_ Bill Getz
Carl T. Jones Corporatiun
7901 Yarnwood Court
Sprinqfield, VA 22153·2899

Dear Bill:

PurS:.lant to yO'Jr request, an aer'onautical evaluation was
conducted near the Bay Shor'e, MI area for your new proposed tall
antenna tower. The aeronautical evaluation was conducL~d in
accordance with the standards for determining obstructions to the
navigable airspace as set forth in Subpart C of Part 77 of the
Federal Aviation Regulations.

COORD:NATES: Latitude 45-20-48.00 N - Longitude 85-07-46.00 'Iol

(NORTH AMERICAN DNrUM - 27)

COOFDINATES: Latitude 45-20-48.03 N - Longitude 85-07-46.21 W
(NORTH AMERICAN DATUM - 1983)

HEIGHT: 7'18 feet AMSL 1700 feet l\GL 2478 feet AMSL

The evalucttion disclosed that the proposed site was located 6.64
nautical miles from the Charlevoix Municipal Airport reterence
poillt. The controlling aeronautical surfaces for t.he proposed
site are the potential VFR Rout.es, the minimum vectoring altitude
ar:d the exist.ing instrument approach surfaces.

'rhe proposal as specified will exceed the standards of Part 77 as
follows:

77 . :~ 3 (a) (1) by 1200 feet, its height in Axr.ess of 500 feet AGL

r: .23 (a I (3) by 800 feet. as it wi 11 require Minneapol iB Center
minimun: vectoring al ti tude to be increased '::n)J[l 2,700
feet At1SL to 3,500 feet Al-1SL within 3 nautical miles
of the proposed site

• Sl-JJI'I'INt; (ll'\JU.· 'IW, .c,. ;'''' STREEL FEJ-(N;\ND1NA llEAl'li, F! 1211J4



Mr. Bi.ll Getz
S~ptember 6, 2000
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77.::::3 (a) 13t by 1380 fetlc, as it will effect straight in porroion
of the NDB or GPS Runway 27 ~tandar.d inst_~'llment

aPP~O(lach procedul:e serving t.hE.- Charlevoix Ail.-por"t,

77"':; 3 (a) ('3) by 1103 feet, as it wi 11 effect aircraft d.epart.ing
Runway 9 de the Lake Chaxlevoix A.i.rport and
pl.·oceeding in the direction of the proposed ant.en:1a
t.ower site

When a structu:n::! is pr"oposea at a height in excess uf 500 feet
A(;L, you must consider the potential of being wirhin a VFR Route.
FAA defines VFR Routes as airspace availabloa foI. visual flight
rule (VFR~ en ~oute navigation in accordance with the criteria
contained within FAR Part 910 VFR Routes consist of identifiable
well defined natur'al or man-made landmal.-ks (highways. power
1 ines, railI'oads, t:!tc"). speci fie VQR Loadials (Fadel:al Ai!.:ways).
and airport transition (direct. rou::es between ai:q)orts) 0 Proposed
<:;oIlstructiou within a.n identified VPR Route (2 statute miles on
eitheI.- side of the route eenteI.line) is limited by FAA, to 500
feet AGL.

To determin~ whethel: 0:( not these routes exist:, r'equi:r:es a
r:Qmplet:e ae~oonautical study by FAA. inc ludi.ng circular'ization of
the proposal Lo the ae~-onaLltical communi ty" Based upon the
received t.-esponses to the P!:oposal. FAA will then know whether or
not a. VF'R route exists.

NOTE: FAA does not. maintain a listing of VFR Routes, t.hey instead
n~ly upon the aeronautica1 community to respond to ae.!~onautical

circulars describing the type, location and height of the
prop()sed str·Jcture. When the responses are l.-eceived by FhA. they
will validate the information (radar analysis. when possible). If
you ~H'e within a VFR Route FAA will allow you relocat~:, reduce
height or accept a de t.el.-mina tion of hazard.

Tha nElxt aeronautical effect- is to the Minneapolis CenLe~ minimun
vecto=ing dltitude. T}u~ p!:esent minimum vectoriny altitude within
3 nautical mileS of y<>UZ" pr·.)posed site is 2,700 feet i:u'1SL. With
1.00U feet of requiI.ed obstacle clearance and with ma::hemarical
rounding the allowable overall heirJht for construction is 1,749
feet .>U"1SL. With a propo::i-:d height of 2,478 feet: Al1SL. Lhe minimum
v~C'toI.·ing altitude will have to be inc:x::eased fLoom 2,"i JO teet 1>..MSL
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M;t;. Bill GeL::'
SeDtember 6, 2.000
Page - 3·

to J! S00 feet AMSL. Fol.- this to happen Minneapolis Cent:er will
have to agree with t.he requisite change.

The requisite height increase will also cause the FAA t.o lose a
ca:rdinal altitude::: (3,000 feet AMSLj. Air traffic control uses
(.:aJ:-diIlal a] t i tudes (3. flOO, 4, 000, etc. J to effect veL'tical
separation between aircl-aft. The loss of a caL-dinal al t:i tude can
be considered by the r'M as a compression of the navig';lole
airspace and could leCtd to user delays. In eit.her case. the FAA
would b.:: justifi~d in writing a deteunination of hazard.

The next ael:Cmautical effect deals with the instr:tunent_ approach
sUL-faces (initial. final and missed) £01- the Charlevoi::, Airport,
'fhe proposed site is located wi thin the f:"nal approach COU1:se for
the NDB 01:' GPS Runway 14 standard instrwnent approach procedul.-e.
'rhe allowable height is determined by subt:l:acting the J:equired
obstaclE: clearance (350 feet) from the published minimUlu descent
altitude (1460 feet Al1SLJ. S'..lbtracting 350 from 1460 ll:taves 1110
teet AMSL fur overall constl:"uctlon height with a certified site
survey attesting to a "~-c 'f accul:acy standard. The cri i:.E::tia fOl­

ins t:t umen t approach procedu:r-es is contained wi tnin the Uni ted
St.ates Standard fol.- Terminal InstI:ument procedures (TERPS). TERPS
lirniLS the veLtical changes that can be implemented to
accommodate proposed construction. Th~ final approach portion of
the ef fee ted procedul:es can no~ b€ changed to acconul1od':ite the
requested heig11t. _ The allowable overall height for construction
tor the procedures that can not b.::: amended is 1,110 feet .ll..MSL. '1'0
understa.nd r.:.he p:rotect'.ed airspace ass()ciated '".,ith thl,:!se
procedures. I have outlined the pn:ltected airspace in RED,

The last aeronautical effect is the departuI.es from Charlevoix
Ai~~ort. As it stands today. there are no restrictions or
departure p.rocedu:r-es for aircraft depa.rting Runway 9 and
p:ro.:.:eeding in the direction of t.he proposed site. The FAA would
b~ re~lired to develop a departure restriction to accommodate the
requested hel ght. Developing departure n:lstrictions i~ generally
not that difficult, as n~st pilots do not fUlly understand the
p.r:ocedure and genel-a Ily do not obj ect:.. How.:lver. if eh.
aeronautical conununi tj-' responds to the FAA describing th~

propos~d alteration and advises the FAA that they can not comply,
the FAA is justified in writing a determinat.ion of hazard. The
aeronautical communi ty would have to state r:ilat in order t-o
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comply .""ith t.he deporture restriction they would have to either
off load fuel, pdssenger·s or baggage. I have never seen this
statement of:::ered to the r'M, however, lhere is always a first
time.

Fo::." your .intorma tion, pllots have the sale responsibi 1i ty to
visL:ally acquire obst.acles and avoiJ :..hem. However, there are
times because ot reduced visibility anc.1/o.l low cloud ceil~ng£ the
pilots can not visua~ly acquire an obstacle and avoid it. In
those circumstances the FAA is required to develop a depart~re

restriction consisting of a cloud ceiling and visibility
requirement, a ra~e of climb above the normal LOO feet per
nautica:' mile ox' maintain a specific heading (runway hC.:lding)
until leaving a specified altitude.

In conclLsion, the proposal does exceed the standards of Part 77.
':'he FAA wi::'l be required to circularize th~s proposal to the
lntE'rested aeronautical. communi Ly for. tl1ei:r comments, prior to
issLing a determination. Any proposed height above 1,110 feet
AMSr. will require the FAA to adjust exls:.ing aeronautical
procedures (!'JOB or GPS Rumvay 27). 'rhe potential for adjusting
thi:: aeronautical procedure, in my opinion does not exist.
Relc,cating outside of the depicLed a.irspace, t:':1e allowable height
wilJ. increase from 1,110 feet AMS:" to 1, 749 feet AMSL. Generally
spect!<..i.ng, :-:he F.i\.A I S Great Lakes Regional Office does not go along
wi tli redesigning instr~rr.ent approach proced~res to accommodate
pl:oposed construction. If you movea 0utslde of the final apprucH.:b
trapezoid to the northeast, t.he allowable height wO"..lld increase
to 1,849 feet AMSL and with fu':1 coopeIdtion from t.he FAA the
hei<Jh:: cou1d be increased to 2, 04~ feet. Al:1SL. If the FAA does
object the allm~able height for construction will only be 1,349
fee i : AMSL. The probabiL.ty of ove~ comi.ng these objections, in my
Opi,lion, will be real difficult. Th~ FAA to sustain there
pos.Ltion is only required to demonstrate that one aeronautical
ope ation per da}' WOL<ld be effected by the required changes.

Regarding the minimum vectoring al ti tude, irJi th full FAA
cooper·a.tion the aeronautical ~ur L:lct2 could be increilscd from
2,7;0 feet AMSL to 3, 000 feet A.MSL. At 3,008 teet N1SL. the FAA
\·JOlJ'd not lose a cardinal altitude. I;hthout FAA's cooperation,
the a=.lowable height for proposed cons::ruction will remain at
1,7:,19 teet AHSL.
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It there a.re any qu.estions regarding the evaluation, pledse do
not hesitate to call.

SinC'ere':"y,

A~I?~~
Vre::ident

Enclosures
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CERTIFICATE OF SERVICE

I, Mary Haller, a secretary in the law firm of Fletcher, Heald & Hildreth, P.L.C., hereby

certify that on this 8th day of September, 2000, copies of the foregoing "Reply Comments of

Northern Radio ofMichigan, Inc." were hand delivered or mailed first-class, postage pre-paid, to the

following:

John A. Karousos, Chiefi'
Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
The Portals II, Room 3-A266
445 Twelfth Street, S.W.
Washington, DC 20554

Ms. Kathleen Scheuerle*
Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
The Portals II, Room 3-A247
445 Twelfth Street, S.W.
Washington, DC 20554

Jerrold D. Miller, Esquire
Miller & Miller, P.C.
1990 M Street, N.W., Suite 760
Washington, DC 20036

(Counsel for D&B Broadcasting L.L.C.)

Robert J. Buenzle, Esquire
Law Offices of Robert 1. Buenzle
12110 Sunset Hills Road
Suite 450
Reston, Virginia 20190

(Counsel for Fort Bend Broadcasting Company)

Ives Broadcasting, Inc.
Radio Station WHAK
1491 M-32 West
Alpena, MI 49707
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Cary S. Tepper, Esquire
Booth, Freret, Imlay & Tepper, P.C.
5101 Wisconsin Avenue, N.W.
Suite 307
Washington, DC 20016-4120

(Counsel for Todd Stuart Noordyk)

Matthew H. McCormick, Esquire
Reddy, Begley & McCormick
2175 K Street, N.W., Suite 350
Washington, DC 20037

(Counsel for Northern Radio Network Corporation)

Lake Michigan Broadcasting, Inc.
Radio Station WKLA
215 Harbor Drive
Ludington, MI 49431

* Hand Delivered


